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THIS GRANT AGRE(-EMENT 5001748 (“Agreement”) is made thls _ day of February 2013,
by a@nd between the San Diego Association of Governments (hereinafter referred to as "SANDAG"),
401 B Street, Suite 800, San Diego, California, and the City of Carlsbad {hereinafter referred to as
“Grantee"), 1635 Faraday Avenue, Carisbad, California. This Agreement expires on April 30, 2014.

The following recitals are a substantive part of this Agreement:

A.  The SANDAG Board of Directors allocates funds under the TransNet local sales tax program
and the Transportation Development Act (TDA) to support local bicycle and pedestrian
transportation projects in the San Diego region through a competitive process.

B: "[he TransNet Extension Ordinance contains provisions to fund the Bicycle, Pedestrian, and
Neighborhood Safety Program (BPNSP), for which funding began on July 1, 2008. The BPNSP
encompasses bicycle and pedestrian travel and recognizes the comprehensive effort to
iritegrate smart growth place maklhg, access 1o transit and envirenmental fustice,

C.  Article 3 of the TDA provides_'funding for Bicycle and Pedestrian Facilities and Programs.

D.  Together the TransNet BPNSP and TDA Article 3 funding are commonly referred to as the
Active Transportation Program (AT Program) or Active Transportation Funding (AT Funding).

E. On April 6, 2012, SANDAG issued a Call for Projects from local jurisdictions in San Diego
County wishing to apply for the AT Program for use on capital improvement and planning
projects meeting certain criteria,

F.  On September 28, 2012, the SANDAG Board of Directors approved a list of AT Program
projects for funding; these totaled approximately $8.8 million,

G. Grantee successfully applied for AT Funding for the following project: Active Village
Campaign (hereinafter referred to as the “Project”). The Scope of Work, schedule, and
budget for the Project is attached as Attachment A.

H. The purpose of this Agreement is 1o establish the terms and conditions for SANDAG to
provide Grantee with funding to implement the Project.

I Grantee’s Project is funded with $271,211 in TransNet funds. The TransNet MPO ID is SAN21.




Although SANDAG will be providing financial assistance to Grantee to support the Project,
SANDAG will not be responsible for Project mplementatlon or hold any substantial control of
the Projact.

NOW, THEREFORE, it is agreed as follows:

Section 1, Definitions

A

-

"R,

Application. The signed’ and: dated grant application, including any amendment thereto, _

with all explanatory, supporting, and supplementary documents filed with SANDAG by or on
behalf of the Grantee and accepted or approved by SANDAG. All of Grantee's applicaticn
materlals, not in conflict with this Agreement, are hereby incorporated into this Agreement
as though fully set forth herein. .

Agreement. This Grant Agreement, together with all Attachments hereto, which are hereby
incerporated into this Agreement and contain additional terms and conditions that are
binding upon the parties.

Approval, Authorization, Concurrence, Waiver. A written statement (trahsmitted in
typewritten hard copy or electronically) of a SANDAG official authorized to permit the
Grantee to take or omit an action required by this Agreement, which action may not be taken
or omitied without such written permission. Except to the extent that SANDAG determines
otherwise in writing, such approval, authorization, concurrence, or waiver permitting the

performance or omission of a specific action does not constitute parmission to perform or .

omit other similar actions. An oral permission or interpretation has no legal force or effect,
{See alsc Notice 1o Proceed, below at paragraph | In this Section 1.) °

Approved Project Budget. The most recent statement of the costs of the Project, the
maximum amount of assistance from SANDAG for.which the Grantee is currently eligible, the
specific tasks (Including specmc contingencies} covered, and the estimated cost of each task,
that has been approved by SANDAG. The Approved Project Budget is attached hereto as a
section of Attachment A,

BPNSP Funds and Funding. Funding from the TranshNet Extension Ordinance for the Bicycle,
Pedestrian, and Netghborhood Safety Program.

Grantee. The local jUrISdICtlon that is the recipient of 8PNSP Funding under this Agreement.

1f the Grantee enters into agreements with other parties to assist with the impiementation of
the Project, each participant in, membe:r of, or party to that agreement is deemed a
. “subgrantee” and for purposes of compliance with applicable requirements of the

Agreement for its Project will be treated as a Grantee.

Maximum Percentage of SANDAG Participation. Grantee submitted an application and

was evaluated based on its representation that it would provide matching funds for the

Project. Grantee agrees to provide 16 percent of the Approved Project Budget as matching
funds from rescurces other than the TransNet Active Transportation/Smart Growth Incentive
Program or TDA Articte 3 funds. Therefore, the maximum percentage that SANDAG willl pay
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Grantee for amounts invoiced under this Agreement Is-84 percent, or $271,211, whichever is
the lesser of these two amounts.

H. Notice to Proceed means a written notlce from SANDAG Issued to the Grantee authorizing
the Grantee to proceed with all or a portion of the work described In the Scope of Work:
Grantee ‘shall not proceed with the work and shall not be eligible to recéive payment for
work performed prior to SANDAG's issuance of a Notice to Proceed. '

L Subgrantee. Any contractor or consultant, at any tler, paid directly or mdlrectly with funds
flowing from this Agreement for the Project,

IL°  Term. The Term of this Agreement begins on the date SANDAG issues the Notite to Proceed
and ends on the last date indicated in the Project Schedule, (Attachment A), unless amended
consistent with the terms of this Agreement and SANDAG's Board Policy No. 035, as
amendad,

Section 2. Project implementation
A. General. The Grantee agrees to carry out the Project as follows:

1. Projact Dascrlptton. Grantee agrees to perform the work as described in the Project
Description/Scope of Work attached as Attachment A.

2, Effoctive Date, The effectiva date of this Agreement or any amendment hereto is the
date on which-this Agreement or an amendment is fully executed. The Grantee agrees
to undertake Project only after receiving a written Notice 1o Proceed from SANDAG. .

3. Grantee's Capacity. The Grantee agrees to maintain or acquire sufficiert legal,
financial, technical, and managerial capacity to: {a) plan, manage, and complete the
Project and provide for the use of any Project property; (b) carry out the safety and
security aspects of the Project, and (¢} comply with the terms of the Agréement and all
applicable laws, regulations, and policies pertaining to the Project and the Grantee,
Including but not limited to the Extension Ordinance,

4.  Project Schedule. The Grantee agrees to complete the Project according to the Project
Schedule attached hereto as a section of Attachment A and in compliance with
SANDAG Board Policy No. 035 ("Competctive Grant Program Procedures”}, as amended,
attached hereto as Attachment B.

5. Pro]ect Implementation and Oversight. Grantee agrees to comply with the Project
implementation and Oversight Requirements attached hereto as Attachment C and
SANDAG Board Policy No. 035 as amended, Additionally, if Grantee hires a consultant
to carry out professional services, funded under this Agreement, Grantee shall: prepare
an independent Cost Estimate {ICE) prlar to soliciting propesals; publicly advertise for
competing proposals for the work; use cost as an evaluation factor in selecting the
consultant; document a Record of Negotiation (RON) establishing that the amount paid
by Grantee for the consultant services is fair and reasonable; and pass through the
relevant obltgatuons in this Agreement to the Consultant. if Grantee hires a contractor




to carry out construction services funded under this Agreement, Grantee shall: prepare
an ICE, (e.q., a construction cost estimate), prior to soliciting bids; publicly advertise for
competing bids for the wark; award the work to the lowest responsive and responsible
bidder; document a RON establishing that the amount paid by Grantee for the
construction services is fair and reasonable; and pass through the relevant obligations
in this Agreement o the Contractor.

8. Changes to Project’'s Scope of Work. This Agreement was awarded to Grantee
based on the application submltted by Grantee, which contained representations by
Grantee regarding project parametars, project proximity to transit, and other citeria
relevant to evaluating and ranking the Project based on SANDAG AT scoring criteria.

Any substantive deviation from Grantee’s representations in the Project Justification.

during project implementation may require reevaluation or result in loss of funding. If

Grantee knows, or should know, that substantive changes In the Project Justification

. have occurred or will occur, Grantee will immediately notify SANDAG in writing.

SANDAG will then determine whether the Project is still consistent with the overall

_ objectives of the AT Program and that the changes would not have negatively affected.

the project ranking during the competitive grant evaluation process, SANDAG reserves

the right to have BPNSP Funding withheld from, or refunded to SANDAG from Grantee

. due to Grantee's fallure to satisfactorily complete the Project or due to substantive

thanges to-the Project Justification. See Section 9, paragraph F of this Agreement
regarding amendments to the Scope of Work.

Application of Laws. Should a federal or state law pre-empt a local law or regulation, or
the TransNet Ordinance, the Grantee must comply with the federal or state law and
implementing regulations. No provision of this Agreement.requires the Grantee to observe or
enforce compliance with any provision, perform any other act, or do any other task in

- contravention of federal, state, territorial, or local law, regulation, or -ordinance. If

compliance with any provision of this Agreement violates or wauld require the Grantee to
violate any law, the Grantee agrees to notify SANDAG immediately in writing. Should this
occur, SANDAG and the Grantee agree that they will make appropriate arrangements to
proceed with or, if necessary, terminate the Project or portions thereof expediticusly.

Notice Regarding Prevailing Wages. SANDAG encourages the Grantee to seek legal
counsel regarding whether a recent California appellate court case (Asuza Land Partners v.
Department of Indus. Relations,. 191 Cal. App. 4th 1 (2010)) and Labor Code
Sections 1720 et seq. will subject the grant project to prevailing wage laws. This Agreement
requires Grantee's compliance with all federal, state, and local laws and ordinances as
applicable. :

Significant Participation by a Subgrantee. Although the Grantee may delegate any or
almost all Project responsibilities t6 one or more subgrantees, the Grantee agrees that It,
rather than any subgrantee, is ultimately responsible for compliance with all applicable laws,

regulations, and this Agreement.
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Grantee's Responsibility to Extend Agreement Requirements to Other Entities

Entities Affected. If an entity other than the Grantee is expected to fulfill any
responsibilities typically performed by the Grantee, the Grantee agrees to assure that the
entity carries out the Grantee’s responsibilities as set forth in this Agreement.

2. Documents Affected. The applicability provisions of laws, regulations, and policies
determine the extent to which those provisions affect an entlty (such as a subgrantee)
participating in the Project through the Grantee. Thus, the Grantee agrees to use a
written document to ensure that each entity participating in the Project complies with
applicable laws, regulations, and policies. '

3. Reguired Clauses. The Grantee agrees to use a writtén document (such as a
subagreement, lease, third-party contract, or other) including all approprlate clauses
stating the entity’s responsibilities under applicable laws, regulations, or policies,

4, Flowdown, The Grantee’ agrees 'to ‘include in each document (subagreement, [ease,
third-party contract, or other) any necessary provisions requiring the Project participant
(third-party contractor, subgrantee, or other) to impose. applicable laws, Agreement
requirements, and directives on its subgrantees, lessees, thlrd—p'arty contractors, and
other Project participants at the lowest tier necessary. -

No SANDAG Obligations to Third Parties. In connection with the Project, the Grantee
agrees that SANDAG shall not be subject to any obligations or liabllities to any subgrantee,
lessee, third-party contractor, or other person or entity that is not a party to the Agreement
for the Project. Notwithstanding that SANDAG may have concurred in or approved any

- solicitation, subagreement, lease, or third-party contract at any tier, SANDAG has no’
* obligations or liabilities to any entity other than the Grantee, including any subgrantee,

lessee, or third-party contractor at any tier.

Changes in Project Performance. The Grantee agrees to notify SANDAG immediately, in -
writing, of any change in local law;. conditions (including its legal, financial, or technical
capacity), or any other event that may adversely affect the Grantee's ability to perform the
Project in accordance with the terms of the Agreement and as required by SANDAG Board
Policy No, 035 (Competitive Grant Program Procedures}. The Grantee also agrees to notify

'SANDAG mmediately, in writing, of any current or prospective major dispute, breach,

default, or litigation that may adversely affect SANDAG's interests in the Project; and agrees
to inform SANDAG, also in writing, before naming SANDAG as a party to litigation for any
reasan, In any forum, ‘At a minimum, the Grantee agrees to send each notice to SANDAG
required by this subsection to SANDAG's Office of General Counsel. Grantee further agrees to
comply with the procedures set forth in SANDAG Board Policy No. 035 attached hereto as
Attachment B if It anticipates a delay In performance. :

Standard of Care. The Grantee expressly warrants that the work to be performed pursuant
to this Agreement shall be performed in accordance with the applicable standard of care.
Where approval by SANDAG, Its Executive Director, or other representative of SANDAG is
indicated In the Scope of Work, 1t Is understood to be conceptual approval only and does not
relleve the Grantee of responsibility for complying with all laws, codes, Industry standards,




and liability for damages caused by negligent acts, errors, omisslons, noncompltance with
industry standards, or the willful misconduct of the Grantee or its subgrantees.

Antl-Discrimination Laws. SANDAG implements its programs without regard to income
level, disability, race, color, and national origin in compliance with the Americans with
Disabilities Act and Title V| of the Clvil Rights Act. Grantee shall prohibit discrimination on
these grounds, notify the public of their rights under these laws, and utilize a process far
addressing complaints of discrimination. Furthermore, Grantee shall make the procedures for

filing a complaint available to members of the public upon request and will keep a log of all |

such complaints. Grantee must notlfy SANDAG immediately if a complaint is lodged that
relates to the Project or program funded by this grant. SANDAG requires Grantee to track Tts

efforts to outreach regarding the Project to all population groups in the area that will be

served hy the Project, including, but not'limited to minority and low-income groups, Within
60 days of executlon of this Agreement, Grantee will provide SANDAG with a description of
the geographic drea the Project will serve. With this data, SANDAG will provide Grantee with

'_demographic information regarding the population groups within the service area. Grantee

will then keep a record of Its outreach efforts to the population groups in the service area,
and create a record concerning the population groups who will utilize the Project. All records
discussed In this subsection shail be made avallable by Grantee to SANDAG upon request by
SANDAG.

Saction 3. Ethics

A,

- Grantee Code of Conduct/Standards of Conduct. The Grantee agrees to maintaiﬁ a

written code of conduct or standards of conduct that shall govern the actions of its officers,
employees, council or board members, or agents engaged in the award or administration of
subagreements, leases, or third-party contracts supported with BPNSP Funding. The Grantee
agrees that its code aof conduct or standards of conduct shall specify that its officers,
employees, board members, or agents may neither solicit nor accept gratuities, favors, or
anything of monetary value from any present or potential subgrantee, lessee, or third-party
contractor at any tier or .agent therecf. Such a conflict would arise when an employes,
officer, councll or board member, or agent, including any member.of his or her immediate
family, partner, or organization that employs, or intends to employ, any of the parties listed
herein has a financlal .interest in the entity selected for.award. The Grantee may set
de minimis rules where the financial interest is not substantial, or the gift is an unsolicited
item of nominal intrinsic value, The Grantee agrees that its cede of conduct or standards of

~conduct also shall prohibit its officers, employees, board members, or agents from using their

respective positions In a manner that presents a real or apparent personal or organizational
conflict of interest or personal gain. As permitted by state or local law or regulations, the
Grantee agrees that its code of conduct or standards of conduct shall Include penaities,
sanctions, or other disciplinary actions for violations by its officers, employees, board
members, or thelr agents, or its third-party contractors or subgrantees or thelr agents.
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1. Personal Conflicts of Interég.t.‘ The Grantee agrees that Its code of conduct or
standards of conduct shall prohibit the Grantee's employess, officers, counci! or board
members, or agents from participating in the selection, award, or administration of any
third-party contract or subagreement supported by BPNSP Funding if a real or apparent
conflict of Interest would be Involved, Such a conflict would arise when an employee,
officer, board member, or agent, Including any member of his'or herimmediate family,
partner, or organization that employs, or intends to employ, any of the parties listed
herein has a financial interest In the firm selected for award,

2.  Organizational Conflicts of Interest. The Grantee agrees that its code of conduct or
standards of conduct shall include procedures for identifying and preventing real and
apparent organizational conflicts of interest. An organizational conflict of interest
exists when the nature of the work to be performed under a proposed third-party
contract or subagreement may, without some restrictions on future activitles, result In
an unfair competitive advantage to the third-party contractor or subgrantee or impair
Its ohjectivity in performing the contract work. '

B. SANDAG Code of Conduct. SANDAG has established policles concerning potential conflicts
of interest. These policies apply to Grantee. For all awards by SANDAG, any practices which
might result in unlawful activity are prohibited including, but not limited to, rebates,
kickbacks, or other unlawful considerations. SANDAG staff are specifically prohibited from
participating in the selection process' when those staff have a close personal relationship,
family. retationship, or past (within the last 12 months), present, or potentlal business or
employment refatlonship with a person or business entity seeking a contract with SANDAG. It
is unlawful for any contract to be made by SANDAG if any individual board member or staff
has a prohibited financial interest in the contract, Staff are also prohibited from soficiting or
accepting gratuities from any organization seeking funding from SANDAG. SANDAG's
officers, employees, agents, and hoard members shall not solicit or accept gifts, gratuities,
favors, or anything of monetary value from consultants, potential consultants, or parties to
subagreements. By signing this Agreement, Grantee affirms that it has no knowledge of an
ethical violation by SANDAG staff or Grantee, If Grantee has any reason to believe a conflict
of interest exists with regard 1o the Agreement ar the Project, it should notify the SANDAG
Office of General Counsel immediately.

C.  Bonus or Commission. The Grantee afflrms that it has not paid, and agrees not to pay, any
bonus or commission to obtain approval of its BPNSP Funding application for the Project.

D. False or Fraudulent Statements or Clalms. The Grantee acknowledges and agrees that by -
executing the Agreement for the Project, the Grantee certifies or affirms the truthfulness and
accuracy ‘of each statement it has made, it makes, or [t may make in connection with the
Project, including, but not limited to, the Grantee’s grant application, progress reports, and
Involices.

Saction 4. Approved Project Budget

Except to the extent that SANDAG determines otherwlse in writing, the Grantee agrees as follows:
The Grantee and SANDAG have agreed to a Profect budget that is designated the "Approved




Project Budget.” The Grantee will incur obligations and make disbursements of Project funds only
as authorized by the Approved. Project Budget. An amendment to the Approved Project Budget
. requlres the issuance of a formal amendment to the Agreement, except that re-allocation of funds
among budget [tems or fiscal years that does not increase the total amount of the BPNSP Funding
awarded for the Project may be made by SANDAG’s Project-Manager consistent with appiicable
laws, regulations, and policies. Pricr written SANDAG Project Manager appreoval is required for
transfers of funds between Approved Project Budget line items.

Section 5. Payments

LA

Funding Commitment. The Grantee agrees that- SANDAG's maximum commitment for
Project Costs will not exceed the Maximum SANDAG Contribution of $271,211. SANDAG's
responsibility to make payments under this Agreement is limited to the amounts listed In the
Approved Project Budget for the Project. Within 30 days of notification to the Grantee that
specific amounts are owed to, or withheld by, SANDAG, whether for excess payments of
BPNSP Funding, Grantee’s fallure to- comply with the Agreement, SANDAG Board
Policy No. 035 (Attachment B) and any policy amendments thereto, disallowed costs, or funds
recovered from third parties or elsewhere, the Grantee agrees to remit the owed amounts to
SANDAG, including applicable interest, penalties, and administrative charges.

Payment by SANDAG. Grantee Is required to submit invoices no mare often and no less
frequently than quarterly. Invoices must be accompanied by a quarterly report
(Attachment D). SANDAG will make payments for eligible amounts to Grantee within 30 days
following recelpt of Grantee’s invoice(s) if Grantee has complied with the requirements of the
Agreement, including quarterly reporting requirements, has satisfied SANDAG that the BPNSP.
Funding reguested is needed for Project purposes in that requisition period, and is making
adequate progress toward Project completion consistent with SANDAG Board Policy No, 035

-and any policy amendments thereto. After the Grantee has demonstrated’ satisfactory

compliance with the preceding requirements, SANDAG will reimburse the Grantee's apparent
allowable costs Incurred consistent with the Approved Project Budget for the Project.
SANDAG shall retain ten percent (10%) from the amounts invoiced until satisfactory
completion of work. SANDAG shall promptly pay retention amounts to Grantee following
Grantee’s satisfactory completion of work, receipt of Grantee’s final invoice, and all required
documentation. '

Ellgible Costs. The Grantee agrees that Project costs eI|g|ble for BPNSP Funding must comply
with all the following requirements. Except to the extent that SANDAG determines otherwuse,
in writing, to be ellglble for reimbursement, Project costs, must be:

1. Consistent with the Project Scope of Work, the Approved Project Budget, and other .

provisions of the Agreement,
2. Necessary in order to accomplish the Project,

3 Reasonable for the goods or services purchased,
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Actual net costs to the Grantee (i.e,, the price paid minus'any refunds, rebates, or other
items of value received by the Grantae that have the effect of reducing the cost
actually incurred, excluding program income),

Incurred for work performed, only on a reimbursement, not advance-basis, after both
the Effective Date of the Agreement and fellowing Gramtee's receipt of a Notice to
Proceed from SANDAG, .

Satisfactorily documented with supporting documentation which Is to be submitted
with each Involce, _

Treated consistently in accordante with generally accepted accounting principles and
procedures for the Grantee and any third-party contractors and subgrantees, (see
Sectlon 6 Accounting Racords), and

- Eligible for BPNSP Funding as part of the AT Program Claim Ellgible Costs.

Expended allowable direct and indirect costs. Indirect costs will be reimbursed only if

the Grantee has an approved indirect cost allocation plan and prior written approval
has been obtained by SANDAG. The Grantee shall annually submit to SANDAG, -prior to
reimbursement of indirect costs, an approved indirect cost allocation plan in accordance
with Office of Management and Budget (OMB), Cireular A-B7 Cost Principles for State,
Local, And Indian Tribal “Governments, which  can be wviewed at
http:/iwvww.whitehouse.goviomb/circulars, Indirect Costs are only allowable with either;
(1) an approved Indirect cost rate from a Federal Cognizant agency (or its designee) or
an independent certified accounting firm; or (2) the applicant’s proposed method for
allocating indirect costs must be submitted In accordance with applicable OMB
guidelines and approved by SANDAG. If the Grantee does not have an acceptable
approved indirect cost allocation plan, then indirect costs are not eligible for
reimbursement.

Project generated revenue realized by the Grantee shall be utllizéd in support of the
Project. Project generated revenue and expenditures, If any, shall be reported- at the

.end of the Agreement period.

In the event the Grantee receives payment from SANDAG, for which reimbursement is
later deemed Ineligible and disallowed by SANDAG, the Grantee shall promjtly refund
the disallowed amount to SANDAG on request, or SANDAG may offset the amount
disallowed from any payment due 1o or.to become due to the Grantee under this
Agreement.

TransNet Project Eligibility

TransNet BPNSP Funds may be expended for all purposes necessary and convenient to the
dasign, right-of-way acquisition, and construction of facilities intended for use by bicyclists,
pedestrian, and neighborhood safety programs. These funds also may be used for programs
that help to encourage the use of bicycles/pedestrians, such as secure parking facilitles,
bicycle/pedestrian promotion programs, and safety programs.




E.

Excluded Costs

1

In determining the amount of BPNSP Funding SANDAG will provide for the Proje&'t.

. SANDAG will exclude:

a.  Any Project cost incurred by the Grantee befor'e either the date SANDAG issues a

Notice to Proc_eed to Grantee or the Effective Date of the Agreement or any
Amendment thereto;

b. Anycost that is nof included in the latest Approved Project Budget;

¢.  Any cost for’ Project property or services received in‘connection with a
subagreement, lease, third-party contract, or other arrangement that is required
to be, but has not been, concurred in or approved in writing by SANDAG;

d.  Any cost ineligible for SANDAG participétion as provided by applicable laws,
regulations, or policies.

Certaln costs at times associated with bicycle and pedestrian projects are not eligible
when the benefit provided is not the exclusive use of bicyclists or pedestrians. These
instances are listed below.

Curb and gutter are part of the roadway drainage system. As such, newly installed curb
and gutter cannot be considered an improvement ‘exclusively for the benefit of the
sidewalk or bike lane and are not an eligible expense.

briweway ramps installed across sidewalks are not for the benefit of pedestrians, and in
fact, degrade the pedestrian environment. Claimants may not include the cost of

. driveway ramps in applications for sidewalk projects, However, the distance across the

driveway may be included when computing the per-square-foot cost of the sidewalk,

Whera roadway design standards require a roadway shoulder width at least as wide as
would be required for a standard bike lane, the. cost of the shoulder construction will
not be eligible. Appropriate bikeway signage s eligible.

Under some circumstances, it may be necessary to remove and replaca curb and gutter,
driveway ramps, drainage facilities, and other existing improvements in order to
construct a bikeway or sidewalk, In such-cases, the cost of this work is most likely
eligible, but claimants should carefully document why this is so in the claim submittal, -

The Grantee understands and agrees that payment to the Grantee for any Project cost
does not constitute SANDAG's final decision about whether that cost is altowable and
eligible for payment under the Project and does not constitute’ a waiver of any
violation by the Grantee of the terms of the Agreement for the Project, and/or Board
Policy No. 035, The Grantée acknowledges that SANDAG will not make a final

. determlinatlon about the allowability and eligibility of any cost.until the final payment

has been made on the Project or the results of an audlt of the Project requested by
SANDAG or its Independent Taxpayers’ Oversight Committee (ITOC) has been

completed, whichever occurs latest. If SANDAG determines that the Grantee is not -

10
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entitled to receive any portion of the BPNSP Funding requested or paid, SANDAG will
notify the Grantee in writing, stating its reasons. The Grantee agrees that Project
closeout will not alter the Grantee's responsibility to return any funds due SANDAG asa -
result of later refunds, corrections, performance deficiencies, or other similar actions;
nor will. Project closeout alter SANDAG's right to disallow costs and recovéer funds
provided for the Project on the basls of a later audit or other review,

Maximum. SANDAG Participation. Upon receipt of an invoice from Grantee documenting
Grantee's incurred and eligible expenses, SANDAG agrees to pay s Maximum
PercentageIAmount of SANDAG Participation based on the invoiced amount.

Matching Funds. Grantee has proposed $25, 000 In matching funds for the Pro;ect and,
therefore, agrees as follows: :

1.

Duty to Obtain Matchlng Funds. The Grantee agrees to - prov[de ‘sufficient funds or
approved In-kind resources, together with the FransNet Ordinance’ Assistance awarded,
that will assure payment of the actual cost of each Project activity covered by the
Agreement for the Project. The afmount of matching funds and percentage(s) of matching
funds and/or In-kind contributions Grantee shall provide are set forth in the Approved
Project Budget. The Grantee agrees to complete all proceedings necessary to provide Its
share of the Project costs at or before the time the matching funds are needed for the
Project, Each of Grantee’s invoices must include its pro-rata matching fund contribution as
reflected in the Approved Project Budget, along with supporting, descriptive, and/or
explanatory documentation for the matching funds provided,

- Prompt Payment of MWatching., The Grantee agrees to provide the minimum

proportionate amount of the maiching funds upon submittal of reimbursement for each
invoice and cumulatively ‘over the life of the project as it incurs Project costs, If the
minimum match is not provided with each invoice submittal or cumulatively over the life
of the Project, the Identical amount to make up the difference may be withheld as
retention for each involce untll the minimum match cumulatively over the life .of the
Project is satisfactorily provided. The retention withholding would be released upon the,
minimum match provided, in accordance with the inveice payment terms as stated in thls
Agreement.

Reduction of Matching Funds. The Grantee agrees that no reduction of the amount of
matching funds may be made unless, at the same time, a reduction of the ‘proportional
amount of TransNet Ordinance Assistance provided Is made to SANDAG in order {o
maintain Maximum Percentage(s) of SANDAG participants, No refunds of matching funds
will be made.’

i




Section 6. Accounting Records

In compliance with applicable laws, regulations, and policies, the Grantee agrees as follows:

A

Project Accounts. The Grantee agrees to establish and maintain for the Project éither a
separate set of accounts or separate accounts within the framework of an ‘established
accounting -system- that can be identified with the Project. The Grantee also agrees to
maintain decumentation of all checks, payrolls, involces, contracts, vouchers, ordérs, or other
accounting documents related, in whole or in part, to the Project so that they may be clearly
Identified, readily accessible, and available to SANDAG upon request and, to the extent
feasible, kept separate from documents not related ta the Project.

Documentation of Project Costs and Program Income. Except to the extent that
SANDAG determines otherwise, in writing, the Grantee agrees to maintain all documentation
of costs charged to the Project, including any approved servicas or preperty contributed by
the Grantee or others, with properly executed payrolls, time records, invoices, ‘contracts, or
vouchers describing in detail the nature and propriety of the charges, including adequate
records to support the costs the Grantee has incurred underlylng any payment in which
SANDAG has agreed to participate.

Section 7. Reporting, Record Retention, and Access

A,

Types of Reports. The Grantee agrees to submit to SANDAG all reports required by laws and

. regulations, policies, the Agreement, and any other reports SANDAG may specify.

Report Formats. The Grantee agrees that all reports and other documents or infarmation
intended for public avallability developed in the course of the Project and required to, be
submitted to SANDAG must be prepared and submitted in electronic and or typewrltten hard
copy formats as SANDAG may specify, SANDAG reserves the right to specify that records be
submitted in particular formats.

Record Retention. During the course of the Project and for three years thereafter from the
date of transmission ‘of the final expenditure report, the Grantee agrees to maintain, intact
and readily accessible, all data, documents, reports, records, contracts, and supporting

'matenals relating to the Project as SANDAG may require.

Access to Records of Grantees ‘and Subgrantees. The Grantee agrees to permit, and
require its subgrantees to' permit, SANDAG or Its authorlzed representatives, upon request, to

" inspect all Project work, materials, payrolls, and other data, and to audit thg books, records,

and accounts of the Grantee and its subgrantees pertaining to the Project.

Project Closeout. The Grantee agrees that Prcuect closeout does not alter the reportmg and
record retention requirements of this Agreement.

Quarterly Reports. Grantee shall submit written quarterly reports to SANDAG detailing the
progress of its-work, expenditures incurred, and information regarding whether the Project is
projected to be completed within the limits of the Approved Project Budget, Project
Schedule, and consistent with Board Policy No. 035 and any policy amendments thereto.
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Grantee shall document the progress and results of work performed under this Agreement 1o
the satisfaction of SANDAG, This includes progress and final reports, plans, specifications,
estimates, and other evidence of attainment of the Agreement objectives, which are
requested by SANDAG or the [TOC. Grantee may be required to attend meetings of SANDAG
staff and committees, including ITOC, to report on its progress and respond to questions.

Data Collection and Communities Served Report. If requested, Grantee shall provide
SANDAG with data regarding how the Project’s benefits and burdens were equitably
distributed among socio and economic populations in the area affected by the Project, and
associated active transportation data,

Section 8. Project Completion, Audit, Settlement, and Closeput

A.

Project Completion, Within ninety (90} calendar days following Project completion or
termination by SANDAG, the Grantee agrees to submit & final certification of Project expenses
and final reports, as applicable. All payments made to the Grantee shall be subject to review
for compliance by SANDAG with the requirements of this Agreement and shall be subject to
an audit upon completion of the Project.

Project Audit, The Grantee agrees to have performed financial and compliance -audits
SANDAG may require consistent with the TransNet Extension Ordinance for TransNet funds.
This Praject’s MPO ID Number Is located in both Recital H, above, and on Attachment A. The
Grantee agrees that Project closeout will not alter the Grantee's audit responsibilities.

Project Closeout. Project closeout ocqui's when SANDAG_notifieé the Grantee that SANDAG
has closed the Project, and, if applicable, either forwards the final BPNSP Funding payment
and liquidates any remaining funds. The Grantee agrees that Project closeout by SANDAG

- does not invalldate any continuing regquirements imposed by the Agreement or any unmet
-requirements set forth in a written notification from SANDAG.

Project Use. Grantee was awarded this Agreement based on representations in its grant
appiication regarding the Project’s intended use. If the Project is a capital project, Grantee
hereby commits to continued use of the Project for the purposes stated in its application for a
period of at least five years after completion of construction. SANDAG may require Grantee
to refund BPNSP funding provided for the Project in the event Grantee {ails to utilize the
Project for its Intended purposes as statéd in the grant application or for any disallowed costs.

Section 9. Tinjely Progress and Right of SANDAG to Terminate

A.

Grantee shall make diligent and timely progress toward completion of the Project within the

~ timelines set forth in the Project Schedule (Attachment A), and consistent with SANDAG

Board Policy No. 035 and any policy amendments thereto, If timely progress is not achieved,

" SANDAG may, In Its sole discretion, review the status of the Project to determine if the

remaining funding should be reallocated to another eligible project, as per SANDAG Board
Policy No. 035, Grantes understands and agrees that any failure to make reasonable progress
on the Project or viclation of this Agreement and/or Board Policy No. 035, that endangers
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substantial performance of the Project shall provide sufficient grounds for SANDAG, in its sole
discretion, to terminate this Agreement.

tn the event Grantee encounters difficulty in meeting the Project Schedule or anticipates
difficulty in complying with the Project Schedule, the Grantee shall immediately notify the
SANDAG Project Manager in writing, and shall provide pertinent details, including the
reason(s) for the delay in performance and the date by whith Grantee expects to complete
performance or dslivery. This notlfication shall be informational In character only and receipt
aof it shall not be construed as a waiver by SANDAG of a project delivery schedule or date, or
any rights or remedies provided by this Agreement, including SANDAG Board Policy No. 035
requirements. '

Upon written notice, the Grantee agrees that SANDAG may suspend or terminate all or any
part of the BPNSP Funding to be provided for the Project if the Grantee has violatéd the
terms of the Agreement, or SANDAG Beard Pollcy No. 035, or if SANDAG determines that the
purposes.of the laws or policies authorizing the Project would not be adequately served by
the ¢ontinuation of BPNSP Funding for the Project.

In general, termination of BPNSP Funding for the Project will not invalidate obligations

properly incurred by the Grantee before the termination date to the extent those obligations

cannot be canceled. If, however, SANDAG determines that the Grantee has willfully misused
BPNSP Funding by failing to make adequate progress, or failing to comply with the terms of
the Agreement, SANDAG reserves the right to require the Grantee 1o refund to SANDAG the
entire amount of BPNSP Funding prov:decl for the Project or any lesser amount as SANDAG
may determine.

Expiration of any Project time peried established in the Project ‘Schedule will not, by itself,
automatically constitute an expiration or termination of the Agreement for the Project,
however, Grantee must request and SANDAG must agree to amend the Agreement in writing

if the Project Schedule will not be met. An amendrent to the Project Schedule may be made

at SANDAG's discretion if Grantee's request is consistent with the provisions of SANDAG
Board Policy No. 035.

Amendment of Scope. The grant was awarded based on the application submitted by
Grantee with the intention that the awarded funds would be used to implement the Project
as described in the Scope of Work (Included in Attachment A), Any substantive deviation from
the Scope of Work must be approved by SANDAG if BPNSP Funds are to be used for such
changes. If Grantee believes substantive changes need to be made to the Project, Grantee will
immediately notlfy SANDAG in writing. SANDAG will then determine whather the Project is
still consistent with the overall objectives of the AT Program, SANDAG Board Policy No. 035
and that the changes would not have negatively affetted the Project ranking during the
competitive grant evaluation process. SANDAG reserves the right to have BPNSP Funding
withheld or refunded due to substantive Project changes.
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Section 10. Dlsputes and Venue

A.

CHou:e of Law. This Agreement shall be interpreted in accordance with the Iaws of the State
of California. .

Dispute Resolution Process. In the event Grantee has a dispute with SANDAG during the -
performance of this Agreement, Grantee shall contlnue to perform unless SANDAG Iinforms
Grantee in wrlting to ¢ease performance, The dispute resolution process for disputes arising
under this Agreement shall be as follows:

1. Grantee shall submit a statement of the grounds for the dispute, including all
pertinent dates, names of persons. involved, and supporting documentation, to
SANDAG's Project Manager. The Project Manager and other appropriate SANDAG staff
will review the documentation In a timely manner and reply to Grantee within 20 days.
Upon receipt of an adverse decision by SANDAG, Grantee may submit a request for
reconsideration to SANDAG's Executive Director. The request for reconsideration must
be received within 10 days from the postmark ‘date of SANDAG's reply. The
Executive Director will respond to the request for reconsideration within 10 working
days. The decision of the Executive Director will be in writing.

2. |f Grantee is dissatisfled with the results following exhaustion of the above dispute
resolution procedures, Grantee shall make a written request to-SANDAG for appeal to
the SANDAG Regional Planning Committee. SANDAG shall respond to a request for
mediation within thirty (30) calendar days. The decision of the Regional Planning
Committee shall be final.

Venue. If any action is brought to interpret or enforce any term of this Agreement, the
action shall be brought in a state or federal court sltuated in the County of San Diego, State
of California. in the event of any such lltigation between the parties, the prevalling party
shall be entitled to recover all reasonable costs‘incurred, Including reasonable attorney’s fees,
litigation and collection expenses, witness fees, and court costs as determined by the court,

Section 11. Assignment

The Grantee agrees that Grantee shall not assign, sublet, or transfer (whether by assignment or
novation) this Agreement or any rights under or interest in this Agreement

Saction 12. Project Manager

The Grantee has assigned Bryan Jones as the Project Manager for the Project. Project Manager
continuity and experience Ts deemed essentlal in Grantees ability to carry out the Project in
accordance with the terms of this Agreement. Grantee shall not change the Project Manager
without notice to SANDAG.
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Section 13. Insurance

Grantee shall procure and maintain during the period of performance of this Agreement, and for
12 months following complation, policies of insurance from insurance companies authorized to do
business in the State of California or the equivalent types and amounts of self-insurance, as follows: -

A,

General Liabllity. Combined single limit.of $1,000,000 per oceurrence and $2,000,000 general

aggregate for personal and bedlly injury, including death, and broad form property damage.
The policy must include -an acceptable “Waiver of Transfer Rights of Recovery Against Others
Endorsement.” The policy must name SANDAG as an additional insured in the endorsement,
A deductible or retention may be utilized, subject to approval by SANDAG,

Automobile Liability. For personal and badily injury, mcludmg death, and property damage in
an amount not less than $1,000, 000

Workers' Compensation and Employer's Liability. Policy must comply with the laws of the
State of California. The policy must include an acceptable "Waiver of Rtght to Recover From
Others Endorsement” naming SANDAG as an additional insured.

Other Requirements. Grantee shall furnish satisfactory proof by one or more certificates
(eriginal copies) that it has the foregoing insurance. The insurance shall be provided by an
acceptable insurance provider, as determined by SANDAG, which satisfles the following
minimum reguirements:

1. An Insurance carrier qualified to do business in California and maintaining an agent for
service of process within the state. Such insurance carrier shall maintain a current
A.M. Best rating classification of “A-" or better, and a financial size of “$10 million to
$24 miilion{Class V) or better,” or ‘

2. A Loyds of London program provided by syndicates of Lloyds of London and other
London insurance carrlers, providing all participants are qualified to do business in
California and the policy provides for an agent for service of process in California.

3.  Certificates of insurance shall be filed with SANDAG. These policies shall be primary
insurance as to SANDAG so that any other coverage heid by SANDAG shall not
contribute to any loss under Grantee’s insurance. Each instirance palicy shall contain a
clause which provides that the policy may not be canceled without first giving thirty
(30) days advance written notice to SANDAG. For purposes of this notice requirement,
any materlal change in the po[lcy prior to its expiration shall be considered a
¢ancellation.

Section 14. Indemnification and Duty to Defend

A. Generally. With regard to any claim, protest, or litigation arising from or related to the

Grantee's performance in connection.with or incidental to the Project or this Agreement,
Grantee agrees to defend, indemnify, protect, and hold SANDAG and its agents, officers,
Board members, and employees harmless from and against any and all claims, including, but
not limited to prevailing wages claims against the Project, asserted or liability established
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for damages or injuries to any person or property, including injury to the Grantee’s or its
subgrantees’ employees, agents, or officers, which arise from or are connected with or are
caused or claimed to be caused by the negligent, reckless, or willful acts or omissions of the
Grantee and its subgrantees and their agents, officers, or employees, in performing the
work or services herein, and all expenses of investigating and defending agalnst same,
including attorney fees and costs; provided, however, that the Grantee's duty to indemnify
and hold harmless shall not Include any claims or liability arising from the established sole
negligence or willful misconduct of SANDAG, its agents, officers, or employees..

B. .Intsllectual Property. Upon request by SANDAG, the Grantee agrees to indemnify, save,
and hold harmiess SANDAG and its officers, agents, and employees acting within the scope
of their official duties against any liability, including costs and expenses, resulting from any
willful or intentional violation by the Grantee of proprietary rights, copyrights, or right of
privacy, arising out of the publication, translation, reproduction, dellvery, use, or disposition
of any data furnished under the Project. The Grantee shail not be raquired to indemnify
SANDAG for any such liability caused solely by the wrongful acts of SANDAG employees or -
agents.

Section 15. Relationship of Parties

For purposes of this Agreement, the relationshiip of the parties is that of independent entities and -
not a5 agents of each other or as joint venturers or partners, The parties shall maintain sole and
exclusive control ever their personnel, agents, consultants, and operations; Except as SANDAG may
specify in writing, Grantee shall have no authority, express or Implied, to act on behalf of SANDAG
in any capacity whatsoever, as an agent or otherwise. Grantee shall have no authority, express or

implied, to bind SANDAG or its members, agents, or employees, to any obligation whatsoever, -

unless expressly provided in this Agreement.

Section 16. Savérabillty and Integration

If any prov!slon of the Agreement is determined invalld, the remainder of that Agreement shall not -
be affected if that remainder would continue to conform to the requirements of applicable laws or
regufations. This Agreement represents the entire understanding of SANDAG and Grantee as to

those matters contained in it. No prior oral or written understanding shall be of any force or effect

with respect to those matters covered hereunder. This Agreement may not be modified or altered

‘except in writing, signed by SANDAG and the Grantee.

Section 17. Notice

Any notice or Instrument required to be given ‘or. delivered by this Agreement may be given or
delivered by depositing the same in any United States Post Office, reg|stered or certified, postage
prepaid, addressed to:
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San Diego Association of Governmerits
401 B Street, Sulte 800

San Diego, CA 92101

Attnic Christine Eary

Grantee:

City of Carlsbad

1635 Faraday Avenue
Carisbad, CA 92107
Attn: Bryan lones

and shall be effective upon receipt thereof,

Section 18. Signatures

Thie Individuals executing this Agreement represent and warrant that they have the legal capacity
and autherity to <do so on behalf of their respective legal entities,

IN WITNESS WHERECF, the partles have executed this Agreement as of the date written
above.

SAN DIEGO ASSQCIATION CITY OF CARLSBAD
OF GOVERNMENTS
GARY L. GALLEGOS JOHN w. coxn-:s '
Exscutive Director or designes ) Interim City Manager
APPROVED AS TO FORM: APPROVED A5 TO FORM:
w "'ot-UJ KK CELIA A BREWER |
Ganeral Coungel City Attormney
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. ATTACHMENT A

SCOPE OF WORK, SCHEDULE, AND APPROVED PROJECT BUDGET

Profwit Duscrip

. :Cnnaw No. .
TORSNEt MPO 1D NG

The praject will develop a multl-media Gmpalgn to promote benefits of warking and biking ke Carfsbad and Carisbad Viltaga, incraase bicycling and walking for
everyday trips, Improve connecitvity between Village and surrounds ares, enhance vafety, and creste a pllot program that Is sealsble to other citles In the reglon.

We have all heard that active transponstion s good for businesses and we want lo prove It. We knowit I gasd forche haalth end sustalnabliity of 3¢

19

Cevalop Brand, Messagos, and Cempalgn Brand, Dual
Implemantstion Strategy - consultants - |Messages & Dellvery
i . : Plan +May-13 30-Apr-14 $20,000 $30,000
Develop Media (print, soclalmedla,  [Flyers, posters,
web, video, audio, #tc.) - Consuitants farehook prge, web
and/or Cadsbad pages, videos that
prafnete walking and !
- ] biking $30,000 530,000
Content Davelopment « Cardshad, WSO, §Content for soclal )
- ' med|s sites, web
3 - pages, twitter, elc $31 243 $31,111
Pedestrian Outreach & Education - WSDIStudant Padestian
Education Programs,
Walk Audits,
2 rkshop 1-May-14 30-4pr-14) 430,000 30,000
Bieyde Quireach & Education - SOCRC  |Blke redeeos, bike
tuns-up workshops,
[safety education,
5 promotionsl activiiles 1-May-13 B0-Apr14] 520,000, §20,0:0
Cantests, events,
Creats Engagement Dpportunities - recognition rewards,
[ 'WSD, SDCEC ambastadors I-May-13 0-Apr-14 565,000 ssb
Purchase Mecla - CorlsbadfConsulzant |Online ads, print ads, . .
radic spots, .
7 * [tevelision spoty, 1:May-13 S0-Api-14, 575, 000!
Poject meetings,
documents, and
] Project Management - Carlsbad Leval i-May.13 30-Apr-14 $25.000| $25,000]
. YOTALS $17L,211 £25,000 $296,211
PACECY REVEN LIES X
Source FY2013 | FY20M4 | FY2015 JOTAL
AT Grant’ 5135,606 135,605 $271,311
Other [City) 512, $12,560 525,000
i 50
50
TOTALS SI4£,106] 5148105 50 $2456, 211




ATTACHMENT B

Eanpasy w035

COMPETITIVE GRANT PROGRAM PROCEDURES
Applicability and Purpose of Policy

This Policy applies to the following grant programs administered through SANDAG, whether from
TransNet or another source: Smart Growth [ncentlve Program, Environmental Mitigation Program,
Bike and Pedestrian Program, Senlor Mini Grant Program, Job Access Reverse Commute, New
Freedom, and Section 5310 Elderly & Persons with Disabilities Transportation Program.

Mothing In this Policy is intended to supersede federal or state grant rules, regulations, statutes, or
contract documents that conflict with the requirements in this Policy. There are never enough
goevernment grant funds to pay for all of the projects worthy of funding in the San Dlego region.
For this reason, SANDAG awards grant funds on a competitive basis that takes the grantees’ ability
ta perform their proposed project on a timely basis into account, SANDAG intends to hold grantees
accountable to the project schedules they have proposed in order to ensure fairness in the
competitive process and encourage grantees to get their projects implemented quickly so that the
public can benefit from the project deliverables as soon as possible.

Procedures

1. Froject Milestone and Completion Deadlines

1.1.  When signing a grant agreement for a competitive program funded and/or.
administered by SANDAG, grant recipients must agree to the project delivery objectives and
schedules in the agreement. In addition, a grantee's proposal must contain a schedule that
falls within the following deadlines. Failure to meet the deadlines below may result in
revocation of all grant funds not already expended. The final Invoice for capltal, planning,
or operations grants must be submitted prior to the applicable deadline. '

1.1.1.  Funding for Capital Projects. If the grant will fund a capital project, the
project .must be completed according to the schedule provided in the grant
agreement, but at the latest, any necessary construction contract must be awarded
within two years following execution of the grant agreement, and construction
must be completed within eighteen mionths following award of the construction
contract. Completion of construction for purposes of this policy shall be when the
prime construction contractor is relieved from its maintenance responsibilities. if ne
‘construction contract award is necessary, the construction project must be complete.
within eighteen months fallowing execution of the grant agreement.

1.1.2. Funding for Planning Grants. If the grant will fund planning, the project
must be completed according to the schedule provided In the grant agreement, but
at the latest, any necessary consultant contract must be awarded within one year
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following execution of the grant agreement, and the planning project must be
complete within two years following award of the consultant contract. Completion
of planning for purposes of this policy shall be when grantee approves the final
planning project deliverable, 1f no consultant -contract award is necessary, the
planning project must be complete within two years of execution .of the grant
agreement, '

1.1.8  Funding for Operations Grants. If the grant will fund.operations, the project
must be completed according to the schedule provided In the grant agreement, but
at the latest, any necessary services contract for operations must be awarded within
one year following execution of the grant agreement, and the operations must
commence within slx months following award of the operations contract, If no
services contract for operations fs necessary, the operations project must commence
withih one year of execution of the grant agreement.

1.1.4 Funding for Equipment or Vehicles Grants. If the grant will fund equipment

_.or vehicles, the project must be completed according to the schedule provided in the
grant agreement, but at the latest, any necessary purchase contracts for equipment
‘or vehicles must be awarded within one year following execution of the grant
agreement, and use of the equipment or vehicles for the benefit of the public must
commence within six months following award of the purchase contract.

Project Milestone and Completion Deadline Extensions

21, Schedules within grant agreements may include project scopes and schedules that
will identify interim milestones in addition to those described in Section 1. of this Policy.
Grant recipients may receive extensions on their project schedules of up to six months for
good cause, Extensions of up to six months aggregate that would not cause the project to
miss a-completion. deadline in Section 1 may be’ approved by the SANDAG Executive
Director. Extensions beyond six months aggregate or that would cause the project to miss a
completion deadline in Section 1 must be approved. by the Policy Advisory Committee that
has been delegated the necessary authority by the Board. For an extensicn to be granted
under this Section 2, the following conditions must be met:

2.1.1. For extension requests of up to six months, the grantee must request the
extension In writing to the SANDAG Program Manager at least two weeks prior to
the earlest project schedule milestone deadline for which an extension is being
requested, The Executlve Director or designes will determine whether the extension
should be granted. The Exectitive Director’s action will be reported out to the Board
in following month's report of delegated actions. .

2.1.2. A grantee seeking an extension must document previous efforts undertaken
to maintain the project schedule, explain the reasons for the delay, explain why the
delay 1s unavoidable, and demonstrate an akillty to succeed in the extended time
frame the grantee proposes.

2.1.3. If the Executive Director denles an extension request under this Section 2,
the grantee may appeal within ten business days of recelving the Executive
Director's response to the responsible Policy Advisory Committee by sending the
appeal 1o the SANDAG Program Manager.
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2.1.4. Extension requests that are rejected by the Policy Advisory Committee will -

resuit in tarmination of the grant agreement and obligation by the grantee to
return to SANDAG any unexpended funds within 30 days. Unexpended funds are
funds for project costs not incurred prior to rejection of the extension request by the
Policy Advisory Comniittee.

Project Delays and Extensjons In Excess of 5ix Months

3.1.  Requests for extensions In excess of six months, or that will cause a project to miss a
completion deadline in Section 1 (including those projects that were already granted
extensions by the Executive Director and are again falling behind schedule), .will be
considered by the Policy Advisory Committee upon requesl to the SANDAG Program
Manager.

3.2 A grantee seeking an extension must document previous efforts un‘dertaken to
maintain the project schedule, explain the reasons for the delay, explain why the delay is
unavoidable, and demonstrate an ability to succeed in the extended time frame the grantee
proposes, The grantee must provide the necessary information to SANDAG staff to place in
‘2 report to the Policy Advisory Committee, If sufficlent time is available, and the grant
utilized TransNet funds, the request will first be taken to the Independent Taxpayer
Advisory Committee (ITOC) for a recommendation. The grantee should make a
representative ‘available at the meeting to present the information to,; andfor answer
questions from, the ITOC and Policy Advisory Committee.

a3 The Policy Advisory Committee m{ill only grant an extension under this Section 3 for
extenuating circumstances that the grantee could not have reasonably foreseen.

Resolution and Execution of the Grant Agreement

41 Two weeks prior to the review by the Policy Advisory Committee of the proposed
grants, prospective grantees must submit a resolution from thelr authorized governing body
that includes the provisions in this Subsection 4.1. Fallure to provide a resolution that meets
the requirements in this Subsection 4.1 will result in rejection of the application and the
apphcatuon will be dropped from consideration with funding geing to the next project as
scored by the evaluation committee. In order to assist grantees in meeting thls resolution

deadline- when SANDAG issues the call for projects it will allow at least 80. days for grant.

application submission.

41.1  Grantee governing body commits to providing the amount of matching
funds set forth in the grant application, .

412 Grantee governing body authorizes staff to accept the grant funding and
execute a grant agreement if an award is made by SANDAG.

4.2 Grantee'’s authorized representative must execute the grant agreement within 45
days from the date SANDAG presents the grant agreement to the prospective grantee for
execution. Failure to meet the requurements in this Subsection 4.2 may result In revocation
of the grant award.,

Increased Avallability of Funding Under this Potlcy

22




5.1. Grant funds made ‘available as a result of the procedures in this Policy may be
awarded- to the next project on the recommended project priority list from-the most recent
project selection process, or may be added to the funds available for the next project
funding <ycle, at the responsible Pollcy Advisory Committee’s discretion.. Any project. that
loses funding due to failure to meet the deadlines specified in thls Policy may be
resubmitted to compete for funding In a future call for grant applications.

Adopted: January 2010
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ATTACHMENT C .
PROJECT IMPLEMENTATION AND OVERSIGHT REQUIREMENTS

1.

. Capital Grants

Contact Information: Grantee must provide SANDAG with contact information for the
project Manager, Grantee must provide SANDAG with updated contact information in & tlmely
manner if there are any changes to staff assigned.

Design Devnlopmunt Meatmgs: Gran'tee must provide SANDAG with advance notice
(preferably within two weeks) and agendas of all design developrient meetings, and a meéting
summary following the meeting. SANDAG staff may attend any meetings as appropriate.

Plan Review: Grantee must submit project design drawings and cost estimates (if available} to
SANDAG for review and comment at 30 percent, 60 percent, 90 percent, and 100 percent.
SANDAG staff may meet with the Grantee to comment on submitted plans and assure
substantlal conformance. SANDAG may comment on submitted.plans regarding:

» whether they are consistent with the project proposed in the original'grant applscatlon, and
» consistency with accepted pedestrian/icycle facility standards.

Quarterly Reports: Grantee must .submit quarterly, reports to SANDAG, detailing
accomplishments in the quarter, anticipated progress next quarter, pending issues and actions
toward resolutlon, and status of budget and schedule.

Performance Momtoring SANDAG staff may measure performance of the constructed
capital improvements against stated project objectives, and evaluate the overall AT Program.
Grantee is expected to meet with SANDAG staff to identify relevant performance measures and
data sources, and provide available data and feedback regarding the program as appropriate.

Planning Grants

1.

Contact Information. Grantee must provide SANDAG with contact information for the
Project Manager. Grantee must provide SANDAG with updated contact information in a timely
manner if there are any changes to staff assignad.

Stakeholder and Community Mectings. Grantee must provide SANDAG with advance notice
{(preferably within two weeks) and agendas of all stakeholder and community imeetings, and a
meeting summary following the meeting. SANDAG staff may attend any meetings as
appropriate.

Request for Proposals and Consultant Selaction. Grantee must submit consultant draft
Request for Proposals to SANDAG staff for review and comment, Consultant proposals also must
be'submitted to SANDAG for review and comment prior to consultant selection.

Quarterly Reports. Grantee must submit quarterly reports to SANDAG,. . detailing

* accomplishments In the quarter, anticipated progress next quarter, pending Issues and actions

toward resolution, and status of budget and schedule
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See next page,

. " ATTACHMENT D
. QUARTERLY REPORT AND INVOICE FORMS
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ACTIVE TRANSPORTATION GRANT PROGRAM
' QUARTERLY PROGRESS REPORT

Jan. 1 March 31 | April 15th
April 1 - June 30 luly 15th
July 1 —Sept. 30 Oct, 15th
Oct. 1~ Dec. 31 Jan. 15th
Project Title
Project Manager Name
Agency
Address
Telephone
Contract #:
Invoice Date:
Invoice # ‘ Invoice Period: (from} (ta)
Task 1 (Fill in_each task from Scope of W
1. Work Accomplished this Invoice Period
Add description. }
2. Work Anticipated for Next Invoice Period
Add description
3. Challenges or Problems Experienced and Actions Toward Resolution
Add description .
Task2
1. Work Accomplished this Invoice Period
Add description .

2. Work Anticipated for Next Invoice Period
Add description

3. Challenges or Problems Expenenced and Actions Toward Resolution
Add descrlptlon

- 28
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Summary of Progress

I

Task 1

Task 2

Task 3

Action(s) requested of SANDAG (check appropriate bo:g[es]i:

[] No action requested

] Amendment to*:

[ scope of Work
bBescribe:

Justification:

[J Project Budget
Pescribe:

Justification:

(3 Project Schedule
Describe:

Justification:

* For any amendment requested, please describe the amendment and provide justification for why
the amendment is needed. o

For Praject Schedule amendment requests, explain:
» previous efforts to maintain timely progress,
» reasons for the delays and why they were unavoldable, and
e demonstrate how the project will meet the proposed revised deadlines if the schedule

amendment is approved.,

It is the Grantee’s responsibility to ensure compliance with Board Poficy. No. 035 (Use it or Lose it)
milestones and grant agreement terms and conditions. Amendment requests are subject to

" SANDAG approval.

'Note that any changes from scheduled start and completion dates are subject to approval by SANDAG. Please refer to
Board Policy Ne. 035 In your grant agresment regarding milestones that fall behind schedule, and the actions required for

schedule adjustments.

27
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AN

AMENDMENT NUMBER 1
to SANDAG AGREEMENT NUMBER 5001748

Amendment Summary

Amendment Number: 1

Agreement Number: 5001748

Consultant:  City of Carlsbad
Work Description:  Active Village Campaign

D. Revised (Total)

. t O Rev B. Or
A. This Amendment Only (Revis|ons) lginal Agreement Amended Agreement

Amount: $271,211

' Revisi : _
: End Date: Apri 30, 2014

'1:] Terms & : % QOver

erms -
" T & i Criginal
Conditions [} Terms & Conditions (T&C) Amount: 0%

O scope [[] scope of Work (SOW) C. Current Agreement¥*

O Max. Amt. Amount:| $ Amount: $271,211 Amount: $ 271,211

Exp. Date End Date:| October 31, 2014 End Date: April 30, 2014 End Date: October 31, 2014

* This includes original agreement and all previously approved amendments

A,

Standard Provisions

Under the Agreement Number 5001748 and any previous amendments thereto {referred to
herein as "Agreement”) between the San Diego Association of Governments {SANDAG) and
the City of Carlsbad {referred to herein as "Grantee”), Grantee received grant funds for its
Active Village Campaign, as shown in Article |, to SANDAG,

Grantee shall remain bound to the terms of the Agreement, except to the extent the terms of
this Amendment Number 1 conflict with the Agreement, in which case this
Amendment Number 1 shall supersede, Nothing in this Amendment Number 1 relieves the
Grantee of its obligation to perform as required by the Agreement unless expressly stated
herein.

Agreement Revisions (See Article LA — Amendment Summary)
Scope of Work

There shall be no change to the scope of the Agreement.

Costs

There shall be no change to the maximum amount of the Agreement.



C.  Schedule of Services/Milestones/Deliverables

SANDAG and Grantee agree that the termination date and/or schedule of this Agreement
shall be revised and the termination date identified as “End Date” in Article I.D, shall be the
termination date. Grantee shall not be paid for work performed after the termination date.
The revised project schedule is included in Attachment A to this Amendment Number 1,

v, Signatures

This Amendment Number 1 may be executed and delivered by facsimile signature and a facsimile
signature shall be treated as an original. This Amendment Number 1 may be executed in counterparts,
each of which shall be deemed an original, but all of which together shall constitute one and the
same Amendment Number 1.

N WITNESS WHEREOF, this Amendment Number 1 has been executed under the provisions
of the Agreement between SANDAG and Grantee. By signing below, the Parties hereto agree that
all terms and conditions of this Amendment Number 1 and the Agreement shall be in full force and
effect.

The persons below assert that they are authorized to execute this Amendment Number 1 and have
executed it effective as of this "’é{;{@ﬂay of April 2014,

SAN DIEGO ASSOCIATION OF GOVERNMENTS CITY OF CARLSBAD

%ﬁw St (
GARY L. GALLEGOS ' ~ STEVENR.SARKOZY il . R ,'\ )
EXECUTIVE DIRECTOR OR DESIGNEE Lot CITY MANAGER A Y -
APPROVED AS TO FORM AND LEGALITY: APPROVED AS TO FORM AND LEGALITY:

Qm //{/5:/&‘ //'/( Vi 55 /1" /////( ””5
Ve /
Office of General Counsel Ciky Attorney ‘e ,/J Y4
Attachments:
Bd schedule {Attachment A}
\




Amendment No, 2
to SANDAG Agreement No. 5001748

Amendment Summary

Agreement No.: 5001748
Amendment No: 2
Grantee: City of Carlsbad
Work Description;  Active Village Campaign

. D. Revised (Total}
A. This Amendment Only (Revisions B. Original A
m nly (Revis ) g greement Amended Agreement
.. ] Amount:  $271,211
Revis i End Date: 4/30/2014
. ' % Qver
L Terms & O Terms & Conditions i
Conditions Orlginal 0%
{T&C) Amount:
01 Scope O Scope of Work (SOW) C. Current Agreement*
$List : :
O Max, Amt. Amount: Amount: $271,211 Amount: $ 271,21
‘ Amount
Exp.Date | End Date:| 4/30/2016" End Date: 10/31/2014 End Date: 4/30/2016

* This includes original agreement and all previously approved amendments

{l.
A,

Standard Provisions

Under the Agreement 5001748 and any previous amendments thereto (referred to herein as
“Agreement”) between San Diego.Association of Governments ("SANDAG") and the City of Carlsbad
(referred to herein as “Grantee™), Grantee received grant funding for its Active Village Campaign
project, as shown in Article |, to SANDAG.

Grantee shall remain bound to the terms of the Agreement, except to. the extent the terms of this
Amendment conflict with the Agreement or any previous amendments, in which case this Amendment
shall supersede. Nothing in this Amendment relieves the Grantee of its obligation to perform as
required by the Agreement or any previous amendments unless expressly stated herein.

Agreement Revisions {See Article LA - Amendment Summary)

Scope of Work

There shall be no change to the scope of the Agreement.

Costs

There shall be no change to the maximum amount of the Agreement.

Schedule of Services/Milestones/Deliverables

SANDAG and Grantee agree that the termination date and/or schedule of this Agreement shall be
revised and the termination date Identified as “End Date” in Article LD, shall be the termination date.
Grantee shall not be paid for work performed after the termination date. The revised project schedule
is included in Attachment A to this Amendment.



v. Signatures

This Amendment may be executed and delivered by facsimile signature and a facsimile signature shall be
treated as an original. This Amendment may be executed In counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same Amendment.

IN WITNESS WHEREQF, this Amendment has been executed under the provisions of the Agreement between

SANDAG and Grantee. By signing below, the parties hereto agree that all terms and conditions of this
Amendment, the Agreement, and any previous amendments shall be in fu;l force and effect.

The-peisofis below as'fj' rt that they are authorized fo execute this Amendfn..ent and have executed it as of this

day of 2014,
SAN DIEGO ASSOCIATION CITY OF CARLSBAD
MENTS

QF GOVE

ot (i T, Ny
GARY L, GALLEGOS STEVE SARKOZY U 9
Executlve Director or deslgnee City Manager

APPROVED AS TO FORM AND LEGALITY

Qat

Office of General Counsel

Attachments:
K Schedule (Attachment A)



ATTACHMENT A TO
AMENDMENT NO. 2 TO
SANDAG AGREEMENT NO. 5001748

SANDAG ACTIVE TRANSPORTATION GRANT PROGRAM SCOPE OF WORK, SCHEDULE, AND BUDGET

Project Thtle:
Projest Type:

Active Village Campaign
Education/Encouragement/Awareness

Project Locotion/Limits: ,
Iﬂuom VistaLagnonan the north, Highland Brive on the sast, Tamarack Avenue on the south; abd Pacific Qxear on the wast, ]

Praject Descrigtion:
The project will develop a multi-redia campaign to promote beneflts of walking and biking In Carlsbad and Carlsbad Village, increase kicyshing and walking for everyday trips, Improve connectivity
betwesn Village and suzraunds area, enhance safaty, and create a pllot progzam that is scalable to other clties in the region, We have all heard thas actlve transporiation Is good far bustnesses and
i vt 10 peova it. Wa knaw it is good For the Fehlth anid sustsinabiily of & corrmunlty,
Tazk No. Task Description Deliverakle/s Start Date Com SANDAG Funds | Matehing Funds TOTAL
.. B A : i Rkt -
Develap Brand, Messages, and Campalgn Brand, Dual
Implementation Strategy - consultants Messages B Delivery
1 Plan 1-May-13 30-Apr-1§ H-Oet-14 $20,000 $20,000,
Develop Media (print, soclal media, web,  |pjars, posters,
videg, audlo, ete.}~ Consultants and/or facebook page, web
Carisbad pages, videos that
premote walking and
2 hiking 1-May-13 30-Abc-16 F-oct-i4 -229,000 5$30,000
Content Developtent - Carisbad, WsD, ‘Content for secial
SDCRC madia sites, web pages,
3 twitter, atc. 1-tay-13 30-Apr-16 34-Det-34 $31,221 $31211
Pedestrlan Outreach & Education - W3SD | Student Pedestrian
- Education Programs,
Walk Audits,
4 Workshaps, 1-May-13 30-Ar-16 2-Bor-34 430,000 $30,000
Bicycle Qutreach & Education « SDCBC Bike rodens, blke tune-
up workshops, safaty
education, promotional
5 activitles 1.May-13 30-Apr-16 a1-Oet-14 $20,000 $20,000
:Contasts, avents,
Create Engagemant Opportunities - WSD,  jiecognition rewards,
3 SDCBC ambassadoss 1-May-13 30-Apr-15 3i-Det-i4 565.000 $65,000
Purchase Medla - Carlsbad/Consuitant Onfine ads, print ads,
radio spots, tevelsion
7 spats, 1-May-13 30.Apr-18 3-Dot-54 $75.000 375,000
Poject meetings,
documents, and
& Project Managemant - Carisbad avaluation i-May-13 30-Apr-16 3+-Gat-H4 $25,000 525,000
TOTALS $Ir1211 $§25,000 Saagy
PROJECT REVENUES
Soured Frial3 F{-2004 EY 2015 TOTAL
AT Gront, $135,606 $135,605 5271213
Other [City} 512,500 512,500 $25,000
[TOTALS 5135,106 5148,105 50 $296,211







